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INSCUSSION: The waiver application wag dented by the Tnlerima District Director, Phoenix, A7, The matter
1s new betore the Admimisicative Appeals Office (AAD) on appeal. The appeal will be dismissed.

The record reflects thal the applcunt i3 a native and citizen of Mexico. He was found to be inadmissible to
the Timied States pursvont to seetion 212{(a)(6)CHi) of the Tmnmgration and Nationality Act {the Act},
§UL5.C. § 1182(a)6(Ci), (or willlul misreprescnling a material fact while attempling 1o procure admission
o the United States. He married a U.S. citizen on March 28, 1997 and is the beneticiary of an approved
Petition for Alien Relative. He scoks o waiver of nadmissibility pursuant 1o scetion 212(1) of the Act,
US.C. § 1182(1) in order to remain in the Tnited States and reside with his sponse.

The Interim District Director eoncluded thar the applicant had failed to establish extrerne hardship would be
impired on g qualifying relative.  The application was denied aceordinuely.  See Mmrerfm Dicivicr Direcior
Ihecision dated April 29, 2003,

Bection 212{a)6)} C) of the Act provides, in pertinent part, that:

(1) Any alicn who, by frand or willfully misrepresenting a materdal fact, seeks to procure (or
has sought to procure or haa procured) a visa, vther documentation, or admission inle the
LUmitexl States vr vther benelil provided under this Act is inadmissible.

Section 212(i} ol Lhe Act provides that:

(1) The Attoraey Gieneral (now the Secretary of Ilomeland Seeurity, [Nevretary|) may, in
the discretion of the Attorney General [Seerclary], waive the application of clause (1)
of subsection {a}{6) <) in the case of an alicn whe is the spouse, stm o7 daughler of 2
inited States ¢itisen or of an alien lawtully admitted for permanent residence, if it is -
cstablished 1o the satistaction of the Attorney Guneral [Secretary] that the refusal of
admiasion to the Tlmiled States of such inunigrant alien would result in cxtreme
hardship e Lhe: citizer or lawfully resident spouse or parenil of such an alien.

- After reviewing the smendments to the Act regarding - frawd and misrcpresentation and afler noting the
inercascd impediments Congress has placed on such activities, including the narrowing of the parameters Tor
eligihiliny, the re-inclusion of the perpetual bar, elitinaling alien parents of TS, erlizens and resident aliens
as applicants and eliminating childron a5 3 consideration in determinmy ihe presence of extreme handship, it is
concluded that Congness has placed o high priority on reduging wndf/or stopping fraud and mrissepresentation
relaled to immigration and other matters.

The record reflects and the applicant confirmed that on August 3, 1995 he altempled 1o procure admission
mto the United States by [alscly representing himself o he a 1L, citizen w0 Border Patrol Agents at a
checkpoint near Salton, City, CA. Ile supported s claim by presenting a valid United States bith cert Geate
thal did not belong to him. By making a falsc claim to U.8. citizenship the applicant is inadmissible under
section 212(a)(0¥ ) ol the Act

Section 212(1) of the Act provides that a waiver of the bar to admission resulting from section 21200
of the Act is dependent first upon a showing that fhe bar inposes an citreme hardship on a qualifying fanly
mermter,  Once extreme hardship is cstablished, it is but onc (avorable factor o be considered i the
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determination of whether the Secretary should exereise discretion. See Matter of Memdez, 21 1&N Dec. 256
{BIA 1998).

In the present case, the applicant must densondtrale extreme hardship to his U S, citizen spouse.

Maitrer gf Cervantes-Gonzalez, 22 T&N Dec. 560 (BlA 1999} provides a list of lcions Lhe BIA deemed
relevant in determining whether an alien has established extreme hardship pursuant to section 212(i) of the
Ael These factors include the presence of a lawlul penmanent resident or United States citizen spouse or
parent in this country; Lthe qualifying relarive’s family ties outside the Tiniled States; the conditions in the
cuuniry or couniries to which the qualifying relative would relocate and the extend of the qualifying relative’s
ties in such countries; the finatieial mipact of departure from this country: and sigmificant conditions of healih,
particularly when tied to an unavailability of suitable medical carc in the comtry to which the qualifyving
relative would relocate,

On appeal counsel submutied a bricl, an affidavit from the applicant's spouse {Ma. . and alfidavits
from family members and fricnds who know Loih the spplivant und his spouse. The affidavits stalc yenersl
hardshin that would be imposed on Ms! i her spouse weare to leave the counlry. In the bref counsel
states that M. would suller Anancially if her spouse’s waiver apphcatien were not approved. Tn her
affidavit Msi~  sates that she may be torced to leave the United States and relocate with her ¢hildren to
Mexico il her hushand was torced to leave the counlry, and she might not find sufficient work in Mexico. In
acditien in the affidavit she states that if she is forced to relocare to Mexico her children will be deprived of
adequate edusational opportunities.

There are nn laws that Tequire the applicant’s spouse 1o leave the United States and live abroad. In Silverman
v. Rogers, 437 F. 2d 102 {1st Cir. 1970, the court stated that, “cven asswming that the Federat Govenunent
had ne right either 1o prevent a marriage or destroy il, we belicve that here it has done nothing more that to
say that the residence of one of the marriapge pariners may not be in the Umiled States.” The uprooting of
Family and separation from Riends does not necessarily amount 1o extreme hardship but raiher represcnt the
type of meonvenicnoe and bardship experienced by the families of most aliens being deported.  See
Shouskiry v NS, 39 F. 3d 1049 (9th Cir, 19949,

As meniioned, section 212(1) of the Acl provides that a waiver of the bar to admission resulting from section
Z12(a)6)(CHi} ol the Acl is dependent first upon a showing that the bar impases an extreme hardship 1o the
qualifying tnily member, eitizen or lawtully resident spowve or parent of such alien. Congress specitically
did not mentiom extrerne hardship to a U.8. citizen or resident child. The assertions regarding the hardship of
applicant’s U.5. citizen shildren would suffer will thus not be considured.

The staterment of fihancial hardship to the applicant’s spouse iz contradicled by the fact thal pursuant to
seetiom 213A of the Act, '8 T1.8.C. § 11832, and the regulations at 8 C.F.R. § 213a, the person who files an
application for an immigration visa or for adjustment of status on or after December 19, 1997 must execule a
Form I-864 (Affidavie of Suppory) which is legally enfloreeable on behalt of a heneficiary (the applicant) who
15 an immmediake Telative or a family—spensored immigrant when an applicant applies for an jmnTigrant visa.
The statute and the regulations do not provide for an alien bencliciary to execute an affidavit of support on
behalf of a U.S. eitizen or resident alien petitioner.  herefore, a claim that an alien beneticiary is necded for
the purpose of supporting a citizen or resident alien petitioner cun vnly be considered as a hardship in rare
instances.
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In hiz brief counsel reters 1o Marior of Reciaas, 23 T&N Dec. 467 (BTA 2002), m which a single mother waa
pranted cancellation of rcmeval under Scetion 240A(h} due to exceptional and extreme hardship which would
be imposed on her TLE. ¢ifizen ¢hildren if she was romoved (o Mexico., This is not the case in theae
proceadings; therefore his argument is not persuasive.

TS, courl decisioms have Tepealediy held thal the common results of deportation or exelusion are insellicient
to prove axtreme hardship, See Fassan v. INS, 927 T2d 465, 468 (97 Cir. 1991).  For example, Matter of
Pileh, 21 &N Dee. 627 (BIA 1996), held that emotional hardship coused by severing farmly and conmmumity
ties 1 a common result of deportation and does not constitute extreme hardship. In additivn, Perec v. FVS,. 96
F.3d 390 {Elﬂ' Cir. 1996). held that the eommon results of depomiation are insofficient to prove extreme
hardship and defiped “extreme hardship” as hardship that was urmzual or bevend thel which would nonmally
be expected upon deportation. flassan v. INS, suprg, Twld further that the uproeting of family and separaiion
[rom [mends decs nolL neeessardly amount to extreme hardship but rather represents the Lype of inconvenience
and hardship experienced by the familics of wosl alens being deported The ULS. Suprerne Court
additionally held in IS v Jorg Ha Wane, 450 U8, 139 (1981), that the mere showing of economic detriment
to qualifying family members is insufficient to warrant a finding of cxireme hardship.

A review of the documentation in the record, when considered in itz tolahity neflests that the applicant has
failed to show that his U.8. citizen spouse would suller extreme hardship if he were removed from the United
Statés. Having found the spplicant staluwlorily ineligible for relief, oo purpose would be served in dtscussmg
whether the spphicant tenits a walver as o matter of discretion.

In procecdings for application for waiver of mrounds of madmissibility under seetion 212(1) of the Act, the
burden of proving eligibility remains entirely with the applicanl. Scetion 291 of the Aet; 8 US.C. § 1361
Here. the apphicant bas not met that burden, Accordingly, the appeal will be disrmissed.

ORDER: The appeal w8 dismisscd.



